CITY OF MIRAMAR
REGULAR COMMISSION MEETING
Wednesday, October 6, 2004

CALL TO ORDER: 7:00 P.M.

PLEDGE OF ALLEGIANCE

PRESENTATIONS

Proclamation for “Fire Prevention Week” (Fire Chief James Hunt)

Proclamation for “Domestic Violence Awareness Month” (Police Chief
Melvin D. Standley)

Presentation by Mayor Moseley to Miramar’s Police Athletic League

CONSENT AGENDA

Items listed under Consent Agenda are viewed to be routine and the
recommendation will be enacted by one motion in the form listed below. If
discussion is desired, the item(s) will be removed from the Consent
Agenda and will be considered separately.

1.

Minutes of the Special City Commission Meetings of September 8, & 22,
2004 and the Regular City Commission Meeting of September 14, 2004.

Temp. Reso. #R3093 authorizing the appropriate City Officials to accept
up to $30,576, in continuation funding awarded to the City by the Florida
Department of Law Enforcement under the Byrne Grant Program;
authorizing the expenditure of up to $16,464, as a local cash match to the
grant. (Police Chief Melvin D. Standley)

Temp. Reso. #R3094 authorizing the appropriate City Officials to accept
up to $32,805, in Byrne Grant Funding to support the continuation of the
Miramar High PREP Program and up to $48,000, in Byrne Grant
Funding to support the Everglades High PREP Program; approving
Independent Contractor agreements with the South Broward Hospital
District providing for Program Services under the grants. (Police Chief
Melvin D. Standley)
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4. Temp. Reso. #R3095 authorizing the expenditure of up to $55,000, in
State Law Enforcement Forfeiture Funds as a contribution to Miramar
Public Schools’ 2005 academic, extracurricular, career exploration
and service club activities. (Police Chief Melvin D. Standley)

5. Temp. Reso. #R3115 approving two separate agreements with the State
of Florida Department of Environmental Protection (“DEP”) for Miramar
Regional Park Facilities and Improvements; authorizing the appropriate
City Officials to execute two separate agreements with DEP for Miramar
Regional Park Facilities and Improvements; and authorizing the
acceptance of two grants from DEP, each in the amount of two hundred
thousand dollars ($200,000) for various Miramar Regional Park
Facilities and Improvements. (Community Services QOperations
Manager Terrence Griffin)

6. Temp. Reso. #R3089 accepting Right-of-Way Deeds from G.L. Homes of
Sunset Lakes Associates, Ltd., and L.W. Rozzo, Inc., for certain portions
of S.W. 184" Avenue roundabout, located at the Southern Terminus of
S.W. 184" Avenue in Sunset Lakes Development. (Development
Engineer Bissy Vempala)

7. Temp. Reso. #R3090 accepting the water and sewer system
improvements from Southern Homes of Broward, VIII, Inc., to serve
Santorini Isle; authorizing the appropriate City Officials to accept a one-
year Maintenance Bond in the amount of $205,848.13, from Southern
Homes of Broward, VIII, Inc. (Development Engineer Bissy Vempala)

8. Temp. Reso. #R3087 approving a revised Interlocal Agreement for
Inspection, Plan Review, Building Official and Related Services to be
performed by the Broward County Building Code Services Division,
Department of Planning and Environmental Protection (“Revised Services
Agreement”); authorizing the appropriate City Officials to execute the
Revised Services Agreement. (Community Development Director Donald
J. Waldron)

9. Temp. Reso. #R3092 considering application No. 04-TUP-50, Temporary
Use Permit for twenty four (24) storage trailers at Wal-Mart, south of
Pembroke Road, west of University Drive, north of Miramar Parkway, and
east of Sherman Circle. (Planning Manager Harold Zombek)
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10.

11.

12.

13.

14.

15.

Temp. Reso. #R3084 considering application No. 04-AR-01, Vacation and
Abandonment of a 60-foot wide drainage easement, and Vacation and
Abandonment of a 40-foot wide drainage easement, within “The
Waldman Plat” (Mirabella Development); located south of Pembroke
Road, north of Miramar Parkway and east of Palm Avenue. (Senior
Planner David Goldman)

Temp. Reso. #R3060 considering application No. 04-MSC-15, Installation
of Required Improvements Agreement between the City of Miramar,
Broward County, and new urban Mirabella, LLC and Miramar No. 1, LLC,
relating to “The Waldman Plat”, located south of Pembroke Road, west
of Douglas Road, north of Miramar Parkway and east of Palm Avenue.
(Senior Planner David Goldman)

Temp. Reso. #R3100 approving the cooperative purchase of Biosolids
Disposal Services for the Wastewater Reclamation Facility, from H & H
Liquid Sludge Disposal, Inc., utilizing the Domestic Wastewater Residuals
Contract between the City of Pembroke Pines and H & H Liquid Sludge
Disposal, Inc., in an amount not to exceed $203,000, during Fiscal Year
2005. (Public Works/Utilities Director Brij M. Garg)

Temp. Reso. #R3096 approving the cooperative purchase of water meter
boxes and parts from Ferguson Underground, Inc., through purchase
orders, utilizing Orange County Contract Y1-1011B Amendment No. 2, in
an amount not to exceed $176,447, during Fiscal Year 2005. (Utilities
Assistant Director Hong Guo)

Temp. Reso. #R3097 approving the cooperative purchase of radio-read
water meters and appurtenances from Sensus Metering Systems, a
sole source vendor, in an amount not to exceed $853,450.50, during
Fiscal Year 2005. (Utilities Assistant Director Hong Guo) (ITEM

PULLED)

Temp. Reso. #R3098 approve the cooperative purchase for the provision
of labor to replace old manual-read water meters with radio-read
meters, from Line-Tec, Inc., utilizing City of Boynton Beach Bid No. 022-
2821-04/JA and Palm Beach County Bid No. 04-068/VMG, in a total
amount not to exceed $73,798, during Fiscal Year 2005. (Utilities
Assistant Director Hong Guo)
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16.

17.

18.

19.

20.

21.

22,

23.

Temp. Reso. #R3103 approving the cooperative purchase of parts for
fleet vehicles and equipment from Maroone Ford of Miami, through
purchase orders, utilizing Miami-Dade County Bid No. 5387-0/06, in an
amount not to exceed $50,000, during Fiscal Year 2005. (Operations
Manager Marlene Nout)

Temp. Reso. #R3105 approving the cooperative purchase of parts for
fleet vehicles and equipment from Tropical International, Corp.,
through purchase orders, utilizing approved Miami-Dade County Bid No.
1070-3/07, in an amount not to exceed $60,000, during Fiscal Year 2005.
(Operations Manager Marlene Nout)

Temp. Reso. #R3102 approving an easement within the Miramar Booster
Pump Station Parcel, for Florida Power and Light (FPL) Facilities;
approving a Right-of-Way Consent Agreement and Memorandum of
Right-of-Way Consent Agreement between FPL and the City of
Miramar; authorizing the appropriate City Officials to execute the
Easement, Right-of-Way Consent Agreement and Memorandum of Right-
of-Way Consent Agreement. (Public Works Assistant Director Kirk
Hobson-Garcia)

Temp. Reso. #R3099 approving the cooperative purchase of testing and
cleaning services for the mandatory five-year Mechanical Integrity
Testing of the West Water Plant’s two (2) Injection Wells from
Youngquist Brothers, Inc., utilizing City of North Miami Beach Bid Award
No. 2003-13A, in an amount not to exceed $124,000, during Fiscal Year
2005. (Water System Manager Tony Rabbat)

Temp. Reso. #R3101 approving the cooperative purchase of sulfuric acid
for the West Water Treatment Plant, from Sulphuric Acid Trading
Company, Inc., (SATCO), through purchase orders, utilizing Southeast
Florida Governmental Cooperative Purchasing Group Bid Award No. F-
3845-03-WG, in an amount not to exceed $166,200, during Fiscal Year
2005. (Water System Manager Tony Rabbat)

Temp. Reso. #R3121 adopting Plan Review and Engineering Permit
fees. (City Attorney)

Temp. Reso. #R3116 approving a settlement of all claims of Theresa
Elliot. (City Attorney)

Temp. Reso. #R3117 approving a settlement of all claims of Betty Allen.
(City Attorney)

October 6, 2004 4 CITY OF MIRAMAR, FLORIDA



End of Consent Agenda

RESOLUTIONS

24. Temp. Reso. #R3114 authorizing the amendment and renewal of the
current level of coverage for the City of Miramar’s Liability Protection
Program as part of the City’'s Comprehensive Risk Management and
Insurance Protection Program effective October 1, 2004; approving the
waiver of the City’s Competitive Procurement Procedures. (Human
Resources Director Phil Rosenberg)

25. Temp. Reso. #R3108 awarding Jani-King a contract for janitorial
services, pursuant to Request for Proposals (RFP) No. 04-03-01, in an
amount not to exceed $391,000, during Fiscal Year 2005. (Operations
Manager Marlene Nout)

PUBLIC HEARINGS

26. SECOND READING of Temp. Ord. #1359 approving the petition of the
Board of Supervisors of the Vizcaya Community Development District
seeking the contraction and contemporaneous expansion of the
boundaries of the District; amending Ordinance No. 02-08 Establishing the
Vizcaya Community Development District to contract and
contemporaneously expand the boundaries of the district; providing for
severability; and providing an effective date. (Passed 1% Reading 9/1/04)
(Senior Planner Richard Hughes)

QUASI-JUDICIAL PUBLIC HEARINGS

All who wish to speak shall be collectively sworn in. City Attorney will then
read the title of the item to be considered. Staff shall present a brief synopsis of
the application and make a recommendation. Next will be a presentation by the
applicant. The Commission will then hear from participants in favor of and in
opposition to the application. The applicant, staff and or any Commissioner may
cross-examine the witnesses, and a participant may request that the board ask
questions of a witness. The public hearing will conclude with final remarks by
staff and the applicant. No further presentations or testimony shall be permitted.
All decisions of the Commission must be based upon competent substantial
evidence presented to it at the hearing. All backup materials provided to the City
Commission, as a part of the agenda will automatically be made a part of the
record of the hearing. All approvals will be subject to staff recommended
conditions unless otherwise stated in the motion for approval.
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27.

28.

29.

30.

(@) Temp. Reso. #R3110 considering application No. 04-DRC-12, site
plan for the Advance Auto Parts Store, located at the northeast corner of
Riviera Boulevard and University Drive. (Senior Planner Michael Alpert)

(b) Temp. Reso. #R3111 considering application No. 04-CAB-36,
Community Appearance Board approval for the Advance Auto Parts
Store, located at the northeast corner of Riviera Boulevard and University
Drive. (Senior Planner Michael Alpert)

Temp. Reso. #R3112 considering application No. 03-CMP-01,
Compliance Plan approval for the property located at 2120 Southwest
60" Terrace in the City’s Overlay District. (Senior Planner Michael Alpert)

Temp. Reso. #R3086 considering application No. 04-APP-01, Appeal of
the Decision to locate a Check Cashing and Payday Advance Business
within the B2 Community Business Zoning District, for property located at
7102 Pembroke Road. (Senior Planner Michael Alpert)

OTHER BUSINESS

Reports and Comments:
Commission Reports:
City Attorney Reports:

City Manager Reports:

ADJOURNMENT

THE NEXT REGULARLY SCHEDULED CITY COMMISSION MEETING IS:

October 20, 2004 at 7:00 P.M.
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MIRAMAR

BEAUTY:AND PROGRESS

MINUTES OF THE CITY OF MIRAMAR
REGULAR COMMISSION MEETING

October 6, 2004 7:05 P.M.

The regular meeting of the Miramar City Commission was called to order by
Mayor Lori C. Moseley at 7:05 p.m. in the Commission Chambers, Miramar City
Hall, 2300 Civic Center Place, Miramar, Florida.

Upon call of the roll, the following members of the City Commission were
present:

Mayor Lori C. Moseley

Vice Mayor Marjorie J. Conlan
Commissioner Winston F. Barnes
Commissioner George S. Pedlar
Commissioner Fitzroy D. Salesman

The following members of staff were also present:
City Manager Robert A. Payton
City Attorney Jamie A. Cole

City Attorney Jeffrey P. Sheffel
City Clerk Yvette M. McLeary

PLEDGE OF ALLEGIANCE

Mayor Moseley led in the Pledge of Allegiance.
PRESENTATIONS

Proclamation for “Fire Prevention Week” (Fire Chief James Hunt)

Proclamation for “Domestic Violence Awareness Month” (Police Chief Melvin D.
Standley)

Presentation by Mayor Moseley to Miramar’s Police Athletic League
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Vice Mayor Conlan congratulated Mayor Moseley on being a recipient of
Broward League of City’s President's Award for 2003/2004. She invited all in
attendance to show their congratulatory appreciation for Mayor Moseley’s
commitment and tireless efforts to ensure a better quality of life for the citizens of
Miramar and Broward County as a whole.

CONSENT AGENDA

Commissioner Pedlar indicated he wished items 3, 5, 8, 22 and 23 be pulled
from the consent agenda for further inquiry.

On a motion by Vice Mayor Conlan, seconded by Commissioner Salesman, to
approve Consent Agenda Item Numbers 1, 2, 4, 6, 7, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20 and 21, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

1. Minutes of the Special City Commission Meetings of September 8, & 22,
2004 and the Regular City Commission Meeting of September 14, 2004.

Approved

2. Temp. Reso. #R3093 authorizing the appropriate City Officials to accept
up to $30,576, in continuation funding awarded to the City by the Florida
Department of Law Enforcement under the Byrne Grant Program;
authorizing the expenditure of up to $16,464, as a local cash match to the
grant. (Police Chief Melvin D. Standley)

Resolution No. 05-01

3. Temp. Reso. #R3094 authorizing the appropriate City Officials to accept
up to $32,805, in Byrne Grant Funding to support the continuation of the
Miramar High PREP Program and up to $48,000, in Byrne Grant
Funding to support the Everglades High PREP Program; approving
Independent Contractor agreements with the South Broward Hospital
District providing for Program Services under the grants. (Police Chief
Melvin D. Standley)
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(Transcriber’s note: due to poor sound quality, portions of the dialog on this item
were inaudible.)

Commissioner Pedlar commended the police department on the tremendous job
it was doing working with other agencies on this project. This included ensuring
the schools remained involved and informed on the project’'s progress and the
grant available to the schools. However, he sought clarification on the
approximately $80,000 available through the Byrne Grant for two high schools.

Staff responded the two recipients of the Bryne Grant were Everglades High and
Miramar High, stating the funds were available over a four-year period to be
distributed annually if the schools met the necessary requirements. She noted
Miramar High was currently in its fourth and final year. The Grant required the
funds available decrease by ten percent each year and, as such, the amount to
come from the federal government would be lower than previous years. The
total amount of funding would be the same for both schools but the match
required for Miramar High would be different as they had the program for four
years. As Miramar High had shown a high level of success over the past three
years, the same program was advocated for Everglades High. She added
Everglades High was in its first year of the fund and was capable of receiving up
to 75 percent of it's funding, while Miramar High was capable of receiving only 55
percent due it being in its last year of funding.

On a motion by Commissioner Pedlar, seconded by Vice Mayor Conlan, to
approve Temporary Resolution #R3094, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-02

4. Temp. Reso. #R3095 authorizing the expenditure of up to $55,000, in
State Law Enforcement Forfeiture Funds as a contribution to Miramar
Public Schools’ 2005 academic, extracurricular, career exploration
and service club activities. (Police Chief Melvin D. Standley)

Resolution No. 05-03

5. Temp. Reso. #R3115 approving two separate agreements with the State
of Florida Department of Environmental Protection (“DEP”) for Miramar
Regional Park Facilities and Improvements; authorizing the appropriate
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City Officials to execute two separate agreements with DEP for Miramar
Regional Park Facilites and Improvements; and authorizing the
acceptance of two grants from DEP, each in the amount of two hundred
thousand dollars ($200,000) for various Miramar Regional Park
Facilities and Improvements. (Community Services Operations
Manager Terrence Giriffin)

Commissioner Pedlar recently visited the site on Miramar Parkway beyond the
I-75 where the City’s proposed Regional Park was being built. He was aware of
the City's servicing its existing parks and wondered if the grant referred to in this
item would service existing parks as well as the new park or only the latter.

Staff intimated the grant was specifically to fund the new park and its
recreational amenities, Phase | being already in construction. Other funds were
allocated to service existing parks.

Mayor Moseley commented though grants appeared on the agenda to service
specific amenities, the City was committed to servicing all its public facilities.

On a motion by Commissioner Pedlar, seconded by Vice Mayor Conlan, to
approve Temporary Resolution #R3115, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-04

6. Temp. Reso. #R3089 accepting Right-of-Way Deeds from G.L. Homes of
Sunset Lakes Associates, Ltd., and L.W. Rozzo, Inc., for certain portions
of S.W. 184" Avenue roundabout, located at the Southern Terminus of
S.W. 184" Avenue in Sunset Lakes Development.  (Development
Engineer Bissy Vempala)

Resolution No. 05-05

7. Temp. Reso. #R3090 accepting the water and sewer system
improvements from Southern Homes of Broward, VI, Inc., to serve
Santorini Isle; authorizing the appropriate City Officials to accept a one-
year Maintenance Bond in the amount of $205,848.13, from Southern
Homes of Broward, VIII, Inc. (Development Engineer Bissy Vempala)

Resolution No. 05-06
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8. Temp. Reso. #R3087 approving a revised Interlocal Agreement for
Inspection, Plan Review, Building Official and Related Services to be
performed by the Broward County Building Code Services Division,
Department of Planning and Environmental Protection (“Revised Services
Agreement”); authorizing the appropriate City Officials to execute the
Revised Services Agreement. (Community Development Director Donald
J. Waldron)

Commissioner Pedlar mentioned a plan for the Pembroke Park Road extension
and wondered if it was to this site this item referred.

Community Development Director Donald Waldron replied: no, this item was
specifically for building code purposes.

On a motion by Commissioner Salesman, seconded by Vice Mayor Conlan, to
approve Temporary Resolution #R3087, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-07

9. Temp. Reso. #R3092 considering application No. 04-TUP-50, Temporary
Use Permit for twenty four (24) storage trailers at Wal-Mart, south of
Pembroke Road, west of University Drive, north of Miramar Parkway, and
east of Sherman Circle. (Planning Manager Harold Zombek)

Resolution No. 05-08

10. Temp. Reso. #R3084 considering application No. 04-AR-01, Vacation and
Abandonment of a 60-foot wide drainage easement, and Vacation and
Abandonment of a 40-foot wide drainage easement, within “The
Waldman Plat” (Mirabella Development); located south of Pembroke
Road, north of Miramar Parkway and east of Palm Avenue. (Senior
Planner David Goldman)

Resolution No. 05-09
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11.

12.

13.

14,

15.

Temp. Reso. #R3060 considering application No. 04-MSC-15, Installation
of Required Improvements Agreement between the City of Miramar,
Broward County, and new urban Mirabella, LLC and Miramar No. 1, LLC,
relating to “The Waldman Plat”, located south of Pembroke Road, west
of Douglas Road, north of Miramar Parkway and east of Palm Avenue.
(Senior Planner David Goldman)

Resolution No. 05-10

Temp. Reso. #R3100 approving the cooperative purchase of Biosolids
Disposal Services for the Wastewater Reclamation Facility, from H &
H Liguid Sludge Disposal, Inc., utilizing the Domestic Wastewater
Residuals Contract between the City of Pembroke Pines and H & H Liquid
Sludge Disposal, Inc., in an amount not to exceed $203,000, during Fiscal
Year 2005. (Public Works/Ultilities Director Brij M. Garg)

Resolution No. 05-11

Temp. Reso. #R3096 approving the cooperative purchase of water meter
boxes and parts from Ferguson Underground, Inc., through purchase
orders, utilizing Orange County Contract Y1-1011B Amendment No. 2, in
an amount not to exceed $176,447, during Fiscal Year 2005. (Utilities
Assistant Director Hong Guo)

Resolution No. 05-12

Temp. Reso. #R3097 approving the cooperative purchase of radio-read
water meters and appurtenances from Sensus Metering Systems, a
sole source vendor, in an amount not to exceed $853,450.50, during
Fiscal Year 2005. (Utilities Assistant Director Hong Guo)

Pulled

Temp. Reso. #R3098 approve the cooperative purchase for the provision
of labor to replace old manual-read water meters with radio-read
meters, from Line-Tec, Inc., utilizing City of Boynton Beach Bid No. 022-
2821-04/JA and Palm Beach County Bid No. 04-068/VMG, in a total
amount not to exceed $73,798, during Fiscal Year 2005. (Utilities
Assistant Director Hong Guo)

Resolution No. 05-13
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16.

17.

18.

19.

20.

Temp. Reso. #R3103 approving the cooperative purchase of parts for
fleet vehicles and equipment from Maroone Ford of Miami, through
purchase orders, utilizing Miami-Dade County Bid No. 5387-0/06, in an
amount not to exceed $50,000, during Fiscal Year 2005. (Operations
Manager Marlene Nout)

Resolution No. 05-14

Temp. Reso. #R3105 approving the cooperative purchase of parts for
fleet vehicles and equipment from Tropical International, Corp.,
through purchase orders, utilizing approved Miami-Dade County Bid No.
1070-3/07, in an amount not to exceed $60,000, during Fiscal Year 2005.
(Operations Manager Marlene Nout) ~

Resolution No. 05-15

Temp. Reso. #R3102 approving an easement within the Miramar
Booster Pump Station Parcel, for Florida Power and Light (FPL)
Facilities; approving a Right-of-Way Consent Agreement and
Memorandum of Right-of-Way Consent Agreement between FPL and
the City of Miramar; authorizing the appropriate City Officials to execute
the Easement, Right-of-Way Consent Agreement and Memorandum of
Right-of-Way Consent Agreement. (Public Works Assistant Director Kirk
Hobson-Garcia)

Resolution No. 05-16

Temp. Reso. #R3099 approving the cooperative purchase of testing and
cleaning services for the mandatory five-year Mechanical Integrity
Testing of the West Water Plant’s two (2) Injection Wells from
Youngquist Brothers, Inc., utilizing City of North Miami Beach Bid Award
No. 2003-13A, in an amount not to exceed $124,000, during Fiscal Year
2005. (Water System Manager Tony Rabbat)

Resolution No. 05-17

Temp. Reso. #R3101 approving the cooperative purchase of sulfuric
acid for the West Water Treatment Plant, from Sulphuric Acid Trading
Company, Inc., (SATCO), through purchase orders, utilizing Southeast
Florida Governmental Cooperative Purchasing Group Bid Award No. F-
3845-03-WG, in an amount not to exceed $166,200, during Fiscal Year
2005. (Water System Manager Tony Rabbat)

Resolution No. 05-18
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21. Temp. Reso. #R3121 adopting Plan Review and Engineering Permit
fees. (City Attorney)

Resolution No. 05-19

22. Temp. Reso. #R3116 approving a settlement of all claims of Theresa
Elliot. (City Attorney)

Mayor Moseley was unsure of the flexibility available to the dais to have any
dialog on this item.

Commissioner Pedlar asked if this item was previously discussed by the dais.

City Attorney Cole responded this item represented the settlement of a claim
and, as no lawsuit had been filed, no executive session had been held to discuss
the issue with the dais. He thought it best not to discuss the item publicly as, in
the event the settlement agreement failed, this would prevent comments being
made that could be used against the City in the event of a lawsuit. He felt
comfortable stating the matter was an accident involving a City bus hitting and
damaging a house. The insurance company for the house, State Farm, spent
substantially more than $29,000 to repair the house and then turned around and
made a subrogation claim against the City for more than $29,000. At present, a
settlement amount had been negotiated and agreed to by all parties.

On a motion by Vice Mayor Conlan, seconded by Commissioner Salesman, to
approve Temporary Resolution #R3116, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-20

23.  Temp. Reso. #R3117 approving a settlement of all claims of Betty Allen.
(City Attorney)

City Attorney Cole reiterated this was also a settlement situation and not a
lawsuit and, thus, no executive session had been called.
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On a motion by Vice Mayor Conlan, seconded by Commissioner Salesman, to
approve Temporary Resolution #R3117, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes
Resolution No. 05-21
End of Consent Agenda
RESOLUTIONS

24. Temp. Reso. #R3114 authorizing the amendment and renewal of the
current level of coverage for the City of Miramar’s Liability Protection
Program as part of the City's Comprehensive Risk Management and
Insurance Protection Program effective October 1, 2004; approving the
waiver of the City's Competitive Procurement Procedures. (Human
Resources Director Phil Rosenberg)

City Attorney Cole explained this item was under Section 2-245b7 of the Code
and needed a four fifths vote for approval.

Human Resources Director Phil Rosenberg commented this represented the
City's comprehensive risk management package consisting of 11 different types
of insurance coverage, including property damage, windstorm damage, liability,
sexual harassment/misconduct, accidental death and dismemberment for the
firefighters and police officers, medical malpractice for the director and associate
director of the fire rescue/paramedic groups, etc. Generally, in a complex
insurance package as this, the traditional method of purchasing did not work. As
such, staff sought the Commission’s approval for a waiver on the bidding
process. He remarked the Commission hired a consultant to solicit bids on a
worldwide basis and over 30 different companies had joined the bidding in an
effort to provide a package that met the City’'s needs. These needs consisted of
issues beyond the City’'s control, representing statewide, nationwide and
worldwide issues. With the use of visual aides and the backup, Mr. Rosenberg
indicated the salient points in this item. Some issues specific to the City
included: rising government property values, which increased by 21 percent for
2004; and the growing number of citizens using City services. Staff made an
aggressive effort to reduce the premiums of various types of insurance as well.
In essence, those types of insurances beyond the City Manager's approval
authority were brought before the Commission for approval. He graphically
presented the nature and complexity of the types of insurance and staff's
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recommendation on the best package for the City. For instance, the City
currently had $60 million of property insurance with five different insurance
companies sharing the risk. Staff recommended an increase to $90 million in
coverage, pointing out how this could best be achieved. He discussed the City's
insurance liability, referred to as self-insured retention, commenting in the worst
case scenario, the City's risk would be $2.9 million. He said the most expensive
coverage to renew was sexual harassment/misconduct as the average
settlement award nationally was over $200,000; the City could ill afford to ignore
this aspect of insurance. Mr. Rosenberg, pointing to the future, stated staff
would engage in aggressive intervention so as to demonstrate to the insurance
market the City's rapid interventions with the hope of communicating to the
various insurance companies Miramar posed less of a risk to insure despite its
growth because the City's administration was on site and paying attention. On
the issue of Worker's Compensation, staff continued its aggressive involvement
in such areas as case management, and medical disease management and
prevention. Staff recommended approval of this item.

Mayor Moseley asked if this package was one which the Commission had
previous discussions with staff on changing to an October renewal.

Mr. Rosenberg affirmed it was, remarking it was the consultant’s opinion the
previous year's insurance market was not amenable to the City's need, as all
coverage would have had to be canceled to strive for one package. This option
would again be explored in the current year, but for the next year, further
exploration would be conducted into whether or not the City would be better
served using the League of City’s insurance tool.

Commissioner Barnes wondered if marketing the City’s insurance to a wider
population had been beneficial or only served to widened the scope of choice.

Mr. Rosenberg believed it had benefited the City.

Commissioner Pedlar inquired on the window between the setting of the
premium and its due date, and if bringing the issue before the Commission for
their decision at a point when it was imperative an immediate decision be made
with, what appeared to be, very little time for exploration or negotiations was an
undue pressure on the dais. Could staff find a way to alleviate this pressure?

Mr. Rosenberg stated staff would strive to do so in the next year but this situation
was compounded by the fact that the City's insurance issues were so widely
impacted, placing some options beyond its control.

Commissioner Salesman remarked, given all of the factors and interventions
staff were implementing to ensure the City minimized its liability, he wished to be
sure the dais was approving an option, in the absence of regular competitive
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bidding, that best satisfied the City's insurance needs. He asked if Mr.
Rosenberg was at ease within himself the option being presented to the
Commission was the best way to spend City dollars to satisfy insurance needs.

Mr. Rosenberg replied he was at ease.

On a motion by Vice Mayor Conlan, seconded by Commissioner Pedlar, to
approve Temporary Resolution #R3114, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution 05-22

25. Temp. Reso. #R3108 awarding Jani-King a contract for janitorial
services, pursuant to Request for Proposals (RFP) No. 04-03-01, in an
amount not to exceed $391,000, during Fiscal Year 2005. (Operations
Manager Marlene Nout)

(Transcriber’s note: due to poor sound quality, this speaker's presentation was
inaudible and a brief summary of the item was taken from the backup.)

Operations Manager Marlene Nout explained requests for proposals (RFP) were
sent out to 422 firms of which 64 requested a complete copy of the solicitation
package and only 12 firms responded with proposals. Staff had determined
Jani-King the most qualified service provider and recommended approval.

Commissioner Pedlar inquired about Jani-King as a company.

Ms. Nout commented they were a minority-owned firm based in Miramar.
Commissioner Pedlar asked if they were a part of a chain.

Ms. Nout responded the original company was a chain, but they helped lower
income parties wishing to establish a business. They provided expertise in

training and marketing to aid these people to establish their business.

Commissioner Pedlar questioned if the company in Miramar was registered as
Jani-King and was the company taking part in the bidding process.

Ms. Nout confirmed they were.
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Commissioner Pedlar noticed the City would be paying Jani-King $7,500 each
week.

Ms. Nout replied staff did not actually split payment up by the week, rather by the
building to be serviced.

Commissioner Pedlar expressed concern on the amount the City as being
charged.

Ms. Nout explained there were 34 buildings to be serviced, payment being made
from two accounts.

Commissioner Salesman was pleased the City was awarding this contract to a
company based in Miramar and hoped this company would hire qualified
Miramar residents to staff its business. However, small companies still needed
further education on becoming involved in the bidding process for contracts to do
business with the City. He felt the City had the ability to further educate small
businesses, hopefully with the aid of other companies more versed in this
process, and should put together workshops and/or seminars toward this end.

Mayor Moseley concurred with Commissioner Pedlar and requested approval for
a directive to the City Manager to put together a workshop/seminar to this end.
She received a consensus from the dais.

e The City Manager was directed to formulate a workshop/seminar to
educate Miramar’'s small businesses on the bidding process to procure
City contracts, as well as how to do business with the City.

On a motion by Commissioner Salesman, seconded by Vice Mayor Conlan, to
approve Temporary Resolution #R3108, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-23

PUBLIC HEARINGS

26. SECOND READING of Temp. Ord. #1359 approving the petition of the
Board of Supervisors of the Vizcaya Community Development District
seeking the contraction and contemporaneous expansion of the
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boundaries of the District; amending Ordinance No. 02-08 Establishing
the Vizcaya Community Development District to contract and
contemporaneously expand the boundaries of the district; providing for
severability; and providing an effective date. (Passed 15! Reading 9/1/04)
(Senior Planner Richard Hughes)

Mayor Moseley inquired on changes to this item since its first reading and was
told by staff there were none. No comments came from the dais or public.

On a motion by Vice Mayor Conlan, seconded by Commissioner Salesman, to
approve Temporary Ordinance #1359 as amended, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Ordinance No. 05-01
Recess/Reconvene

QUASI-JUDICIAL PUBLIC HEARINGS

Mayor Moseley reviewed the quasi-judicial process.

City Attorney Cole explained Miramar's procedures regarding quasi-judicial |
hearings, stating the rules would apply to items 27, 28 and 29 on the agenda.

Those who would be providing testimony on the following quasi-judicial items
were collectively sworn-in by City Clerk Yvette McLeary.

27. (a) Temp. Reso. #R3110 considering application No. 04-DRC-12, site
plan for the Advance Auto Parts Store, located at the northeast corner of
Riviera Boulevard and University Drive. (Senior Planner Michael Alpert)

Senior Planner Michael Alpert stated this application was for a 6,815-square foot
auto parts store. The subject site was surrounded by a Wendy’s restaurant to
the north, a vacant out parcel to the west and a Safeguard Storage facility to the
south. He presented visual illustrations of the layout, showing access points to
and from the business. He explained service areas were tucked into the rear of
the site and cross access to the Wendy's restaurant would be provided. Though
relatively narrow, the site met all parking and landscaping requirements, and the
landscape buffers were consistent with other surrounding projects. Pedestrian
walkways connected to the walkway along University Drive and the parking areas
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behind the building. Staff felt the applicant had done a good job keeping its
design consistent with the City’s architectural theme and recommended approval
of both design and site plan with conditions noted in the backup.

Ms. Hope Calhoun, the applicant’s representative, commented the applicant was
in agreement with staff's approval and recommendations, stating they would
continue working with staff towards realizing the completion of this project.

Mayor Moseley, on behalf of the dais, was pleased the applicant acceded to
staff's recommendations in an effort to meet the City’s standards.

Commissioner Salesman commended the applicant and staff on all the work put
into the project at issue, mentioning the site’s location made it imperative for all
requirements to be properly met. He hoped when the applicant opened for
business, the landscaping would be constantly maintained.

Mayor Moseley welcomed public input and heard none.

On a motion by Commissioner Salesman, seconded by Commissioner Pedlar, to
approve Temporary Resolution #R3110 with conditions, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-24

(b) Temp. Reso. #R3111 considering application No. 04-CAB-36,
Community Appearance Board approval for the Advance Auto
Parts Store, located at the northeast corner of Riviera Boulevard
and University Drive. (Senior Planner Michael Alpert)

On a motion by Commissioner Salesman, seconded by Commissioner Pedlar, to
approve Temporary Resolution #R3111, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-25
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28. Temp. Reso. #R3112 considering application No. 03-CMP-01,
Compliance Plan approval for the property located at 2120 Southwest
60" Terrace in the City’s Overlay District. (Senior Planner Michael Alpert)

Sernior Planner Michael Alpert explained the applicant was making use of the
opportunity provided by the City to improve the existing property. He said this
was the tenth such compliance to come before the Commission. The property
was located in a warehouse area and the development opportunities for the site
were limited as this property and others surrounding it were built up to the
property lines. Staff had worked with the applicant and their architect to design a
site plan and embellishments consistent with the City’s requirements. Using
slides, he showed the distinctions of the site and the proposed architectural
detail and landscape designs. Staff found the application satisfied the City's
adaptive design criteria and recommended approval.

Commissioner Salesman expressed amazement at the transformation taking
place in this area and wondered why more property owners were not availing
themselves of this opportunity from the City to improve their property values. He
queried if something in the process posed a hindrance to their participation and
what could be done to induce more participation.

Mr. Alpert thought marketing was the key, as many property owners were waiting
to see how effective this avenue of property improvement was via their
neighbors. There were other projects to begin construction in the upcoming
week and he believed, as other property owners saw the improvements being
rendered, they might be more open to the idea.

Commissioner Salesman wondered if more funding would be an added
inducement. He felt this to be a tremendous benefit for both the City and the
property owner.

The applicant Mr. Martin Bailey expressed appreciation to the staff for all the aid
they provided his and other properties in their effort to improve the sites in the
subject area.

Mayor Moseley inquired if anyone from the public wished to be heard on this
item and received no commentary.

Mr. Alpert mentioned it was a pleasure to work with Mr. Bailey on this project.

Commissioner Barnes commended the applicant for setting an example and
hoped others would follow.
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Vice Mayor Conlan expressed the view it was situations such as the one at hand
that made one feel good as a City Commissioner. She was constantly amazed
at the extent to which staff had grown and learned with the City’s progress, and it
was wonderful to see property owners, such as the applicant, who were willing to
come forward and get involved in opportunities provided by the City. The
Commission appreciated both the community’s and staff's efforts in facilitating

- the transformation of these properties.

On a motion by Vice Mayor Conlan, seconded by Commissioner Salesman, to
approve Temporary Resolution #R3112, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-26

29. Temp. Reso. #R3086 considering application No. 04-APP-01, Appeal of
the Decision to locate a Check Cashing and Payday Advance Business
within the B2 Community Business Zoning District, for property located at
7102 Pembroke Road. (Senior Planner Michael Alpert)

Senior Planner Michael Alpert noted this was an appeal to contest staff's denial
of this for site plan. He stated staff's decision was based on their determining
this type of business was not permitted by the City's Land Development Code,
Section 705.3.1. On September 8", 2004, the City's Community Standards
Code Compliance/Code Enforcement Special Master, in a quasi-judicial hearing,
found Cash Plus USA and the landlord of the premises to be in violation of
operating an unpermitted use in a B2 zoning district, but withheld imposing a
penalty until after the appeal was heard by the Commission. Staff continued to
recommend denial as detailed in the backup.

Mr. Ron Hammers for Cash Plus USA stated they had eight other stores around
the Broward County and Palm Beach County areas, and no problems had arisen
at any of these stores. He understood a second hearing was scheduled for
October 27™ in front of the Special Masters. He referred to a comment made by
Commissioner Pedlar in a recent newspaper article that many people were
suspicious of check cashing stores but acknowledged they did provide a useful
service to the community. He touched on the various services offered by Cash
Plush USA other than payday advances and check cashing, which included:
allowing bill payments to such companies as Bell South, Comcast, FP&L,
providing prepaid MasterCard, fax services, notary public services and wire
money transfers. He believed there were residents in the community who had
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no bank account by which to cash their checks and hoped the presence of this
type of business in Miramar’s City limits would not be seem as an evil presence.
The applicant had installed amenities, such as special glass, within the confines
of the store to ensure safety for staff and customers. Ideally, they hoped to
remain at their present location until they were able to relocate to a more ideal
spot within the City. He found it difficult to believe there was no site in within the
City’s boundaries to accommodate his business.

Commissioner Salesman pointed out the backup stated the applicant was
already operating the check cashing store without the proper permit or license.

Mr. Hammer commented he was unaware of such an occurrence regarding the
permitting and licensing.

Commissioner Salesman understood the applicant’s desire to find a location in
the City but remarked such land use was not available in the City zoning districts.

Mayor Moseley indicated there seemed to be a time factor between the grantlng
of the original permit on June 3 and the revocation of that permit on June 7",
and wondered how the property could have been extensively altered with safety
features and other amenities in so short a time span. It led one to conclude
extensive renovations to the site were done after the permit revocation.

Commissioner Salesman sought to bring the dialog to a point where the City and
the Applicant could reach an amicable solution.

Mayor Moseley queried, since the applicant’s business was situated in an area
not zoned for such land use, and the Commission was presently determining if
such land use was suited to the B3 zoning district, could this create legal
problems for the City if approval was granted?

Vice Mayor Conlan noted this was not a conditional use for the B2 and B3 zoning
districts.

City Attorney Cole affirmed under the B2 zoning district, the applicant’s business
was not a permitted use. And, unless the Commission could find a similar
business permitted in B2, the dais would be hard pressed to allow such land
usage in the B2 zoning district. In regards to the B3 zoning district, as this land
use was not permitted, a conditional land use would have to be approved.

Commissioner Salesman felt the dais should suspend any immediate decision
on this item to allow for further research into the issue. He acknowledged the
applicant's comments on there being residents who could avail themselves of the
business’ services. He thought the City needed to poll the desire of its citizenry
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for such services before making a decision on this appeal. It would also provide
the City with more concrete reasons for approving or denying the applicant. .

Mayor Moseley stressed the Commission had no legal grounds on which to grant
approval, thus, leaving denial as the only option for this specific request.

Commissioner Salesman thought a directive could be issued to the applicant to
suspend all services until the matter was settled rather than an immediate denial.
Essentially, no license was being denied or approved at this time.

Vice Mayor Conlan clarified Commissioner Conlan was suggesting a
continuance on this item.

Commissioner Salesman said this was his desire.

Vice Mayor Conlan, based on her understanding of the limits of approval for both
the B2 and B3 zoning districts, felt disinclined to approve the applicant’s request.

Commissioner Salesman was adamant about continuing this item and
conducting further exploration into options to solidify approval or denial.

Mayor Moseley did not feel any other member of the dais was open to such an
avenue as there appeared to be no legal reason for granting an exception on this
matter. She suggested a motion be made to continue the item.

Commissioner Barnes was of the opinion approval or denial on the item at issue
should be conducted in the normal fashion. Any additional information to be
gained had little to do with the dais’ standard protocol.

City Attorney Cole remarked until the dais came to a decision, the applicant
would continue to operate the business in violation of the City’'s Code. To
enforce the City’s law, a notice of violation had to be issued, as was the case
here. However, in the existing situation, the Special Master had not suspended
the business’ operation until the Commission made its current determination. If
the item were continued, the business would continue its operation until a
decision was made. If a denial was given, the matter would revert to the Special
Master for a final decision.

Mayor Moseley was at a loss as to how the business commenced operation
without the proper license to do so at all. She requested the dais’ desire on
continuing the item. She made a motion to agree with staff's recommendation.

Mayor Moseley invited input from the public, staff and the applicant and there
was none.
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On a motion by Mayor Moseley, seconded by Vice Mayor Conlan, to deny
Temporary Resolution #R3086, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman No

Mayor Moseley Yes

Resolution No. 05-27

OTHER BUSINESS

30. Reports and Comments:
Commission Reports:

Commissioner Salesman stated the MPO’s main theme was economic growth,
something which was widespread in the City of Miramar. Enhancements that
facilitated economic growth, such as road installation, were bogged down in
bureaucratic red tape and he wished staff to draft a resolution to be presented to
the League of Cities to allow its intervention on the City’'s behalf to achieve some
progress from the MPO. In the very near future, he claimed the MPO was
meeting to discuss whether or not they should break away from Broward County
and formulate an entity with more autonomy. On another matter, he previously
expressed a desire to dedicate the new City library to former commissioner,
Sallie Stephens, given her background in education and the length of time she
had dedicated to serving that profession. At the time of his suggestion, he was
told further exploration would be done to discover how other municipalities
conducted such matters. However, he was now aware the City’s Code indicated
all that was required was putting forth nominations for the dedication for the
Commission to vote on. This negated the need for exploring the policies of other
cities. He respectfully requested the dais give the go ahead for drafting a
resolution to dedicate the library, in whole or in part, to Dr. Sallie Stephens while
she thrived, keeping in mind the County had to be consulted due to its
involvement in the library’s construction.

Mayor Moseley commented the Growth Management Committee in the League
of Cities and she had been meeting with the MPO regarding instituting some
change, with the hope the many existing land use issues could be worked out
after the workshops were held, as there was the belief that the County intended
putting the majority of financing into transit as opposed to roads. Between the
aforementioned bodies, it was hoped the many issues surrounding getting
roadways built in Broward’'s communities would be ironed out. She remarked the
League of Cities was in the process of writing to Broward County on this matter.
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She hoped Commissioner Salesman continued to monitor the MPO on the City’s
behalf, and she would continue to monitor the Growth Management Committee
in her capacity on that committee to ensure Miramar received its fair chances.

Vice Mayor Conlan acknowledged the difficulty in sitting on the MPO and dealing
with the disappointment of constant delays in project commencement or
completion. Regarding some of the projects around the community, she had
previously requested an update from the City Manager. She thanked staff for
the update on the various projects, such as Melrose Pointe Town Homes,
Montego Bay in University Park, and Miramar Landings. She congratulated staff
on their adjustment to the City’s new home and the seemingly effortless way they
made the change while providing unfaltering service to the community. The
feedback she received from the community was excellent in regard to staff’s
service on both day-to-day issues and special projects.

Commissioner Pedlar reported he attended a meeting in the previous week
regarding the revitalization of the State Road 7 corridor, where renovations had
begun some time ago and appeared be getting closer to Miramar. He was
pleased to see some of the City’s staff in attendance at the meeting. On another
matter, he thanked those who were present at the hurricane shelters he visited
at, stating he had been asked by the Red Cross to express their appreciation for
everyone's help administering aid to the residents in the shelters. He hoped
some form of public acknowledgement could be made at a later date. He said
he had the names of the helpers and would supply them for official
commendation.  He further acknowledged how fortunate the City was not to
have been directly affected by the hurricanes, but reminded everyone many
countries in the Caribbean had been devastated. He hoped in the near future a
meeting could be held to determine what aid could be given as a City to those in
need, working in conjunction with the consulate of the countries affected such as
Jamaica, Cayman Islands, Grenada and Hait. He moved on to a recent
occurrence in the City where a postal worker was attacked by a resident’s pit
bull. He inquired of Police Chief Standley how some form of monitoring of these
animals in the community could be devised and interaction with the animals’
owners be facilitated..

Commissioner Salesman thought the County already had an ordinance in place
dealing with pit bulls and their owners.

City Attorney Cole believed there was a dangerous dog ordinance, which he did
not think zeroed in on pit bulls only.

Commissioner Salesman was unsure how these animals could be effectively
monitored unless the police and staff went from door to door.
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Mayor Moseley thought since the City was in the process of discussing the issue
of “other animals” the matter of pit bulls could be further explored at that time.

Commissioner Barnes wished to confirm the discussion on “other animals”
pertained specifically to animals as pets.

Mayor Moseley affirmed this was so.
City Attorney Reports:

None
City Manager Reports:

Transcriber’'s note: Due to multiple voices speaking at once and poor sound
quality, portions of this discussion and presentation were inaudible.)

City Manager Payton informed the dais CaribeFest 2004 had been postponed
twice and staff wished to Move it to January 2005 due to the numerous
upcoming events the City already scheduled. The rescheduling would also
eliminate placing undue stress on the City’'s manpower. Representatives of the
CaribeFest indicated they preferred to have the event in 2004 and staff had
endeavored to accommodate this request by suggesting a yet-to-be-determined
date in November unless the Commission wished to suggest an alternative. The
next item pertained to funding for Miramar's athletic youth groups and the need
to increase financial aid to these groups. The City had an ordinance charging
nonresidents for use for membership and rewarded various youth groups for
having residents among their members. The dollar amount had not altered in
the funding for these groups and he requested the Commission direct the
doubling of the amount as it had diminished per resident, while usage of the
amenities had doubled. Costs to provide uniforms had also doubled.

Services Director Mr. Lowell Borges explained the increased funding was to
improve financial assistance to four recognized sports youth groups in the City:
Southwest Broward Junior Athletic Association, Miramar PAL, Miramar Lions and
Miramar Optimists. Funding was based on resident participation. Resolution 92-
06 provided much needed financial assistance to these four youth groups,
without which these groups would be forced to increase their fees. He gave a
visual breakdown among the four groups. Revenue was also derived from fees
charged for participation by nonresidents.

Commissioner Pedlar asked about the monetary value of each penalty to
nonresidents.
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Mr. Borges replied it was $16.40. In the previous year, this penalty was $25.30,
but the more resident members there were the less the penalty will be.

City Manager Payton reiterated the need for the Commission to approve a
doubling of the present funding, which would be treated as a contingency fund.

City Attorney Cole explained the dais’ approval would be allocating the $40,000
in the budget set aside for this very purpose.

Commissioner Salesman commended staff on their unceasing efforts to maintain
the City’'s youth programs.

Commissioner Barnes suggesting postponing CaribeFest till 2005, believing
those to which it specifically pertained were very mindful of how disruptive the
effects of a hurricane could be.

Commissioner Salesman agreed but noted down payments and retainers had
already been placed, unless the City was willing to forego these monies already
paid to various artists, etc.

Commissioner Barnes felt, like any other business agreement, the entertainment
business was guided by contracts. Where an act of God prevented an event, if
an event was reset and one could not appear at that time, no right to keep the
retainer or down payment existed.

Commissioner Salesman was unsure of the guidelines set forth in the contracts
with the various entities.

Mayor Moseley thought there was to be one event in the City that celebrated its
diverse cultures rather than singling any one segment of the community. She
hoped to have dialog at a future date for the use of City funds for celebrations of
the City’s diverse cultures on a more collective basis, which seemed to her to be
the very essence of what the City of Miramar represented.

Commissioner Barnes commented the very nature of the Caribbean people was
diversity, both implicitly and explicitly.

Commissioner Salesman claimed some four years previous he suggested
Miramar host a culturally united celebration to span over a three-day period.

City Manager Payton suggested staff formulate some options for 2005 on this
issue, first meeting with members of the dais on an individual basis and then
staff would present its findings in a workshop forum to the Commission.

A consensus among the dais gave staff the go ahead to do so.
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City Manager Payton explained manpower and finances had already been
allocated for the remaining events for 2004. By consolidating some of the
events, economies of scale could be devised.

Mayor Moseley inquired what the pleasure of the dais was regarding CaribeFest
being held in November 2004 or January 2005, or would the City be better off
hosting a three-day event of a larger scale.

Commissioner Pedlar noted there were sponsors awaiting the City's decision.
City Manager Payton thought it best to choose a time immediately.

Commissioner Salesman wondered if the CaribeFest was held in January 2005,
would the traditional date of the event in 2005 be kept as well, thereby making it
two CaribeFests in one year. He was of the opinion the event should be held in
2004 and eliminate any future confusion.

Mayor Moseley requested a consensus from the dais as to whether November
2004 or January 2005 was the better alternative.

Vice Mayor Conlan was concerned that those who were to take part in the
festival would not be of the mindset to celebrate due to the effects the hurricanes
had on many of the Caribbean islands. A January date would allow people more
time to heal.

City Manager Payton encouraged the dais to make a decision either way as staff
would come before the Commission several times on this issue before the event
was held. With a January date, there would be less strain on the City's
manpower. With a November date, there would have to be some overtime due
to multiple events scheduled over the next few months.

Commissioner Pedlar wished to remain mindful of staff's recommendations and
the advice of the City Manager, and elected to go with a January date.

Mayor Moseley and Vice Mayor Conlan concurred.

Commissioner Salesman preferred November as he anticipated some sponsors’
displeasure at a January 2005 date, but he had no wish to overburden staff.

Mayor Moseley again requested a consensus on a January 2005 date and
received a two:two split on the dais. She had a definite concern on the burdens
being placed on staff in an effort to host the event in November 2004. She
commented her indecision also centered around the fact that not all staff in the
event were Miramar’s staff, and she had to be cognizant of the effect a longer
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postponement would have on these outside people and the financial output they
already made for the event. She did not wish to send the message to the
community that the CaribeFest was not important.

Commissioner Barnes suggested a meeting with the partners/organizers for the
production of CaribeFest in an effort to resolve the manpower issue and see if
any staffing aid could come from that faction.

Mayor Moseley believed this suggestion to be a reasonable one.

City Manager Payton confirmed the date chosen by the dais was November
2004 and received a consensus from the dais.

Temp. Reso. #3130. Double funds for youth groups.

On a motion by Commissioner Salesman, seconded by Vice Mayor Conlan, to
approve Temporary Resolution #R3130, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes

Resolution No. 05-28

Future Workshops:

ADJOURNMENT

The meeting was adjourned at 9:40 p.m.

Yvette M. McLeary
City Clerk
YMM/cc
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MR AMAR

BEAUTY AND:PROGRESS
EST 1955

MINUTES OF THE CITY OF MIRAMAR
SPECIAL COMMISSION MEETING

September 22, 2004 5:55 P.M.

A special meeting of the Miramar City Commission was called to order by Mayor
Lori C. Moseley at 5:55 p.m. in the Commission Chambers, Miramar City Hall,
2300 Civic Center Place, Miramar, Florida.

Upon call of the roll, the following members of the City Commission were
present:

Mayor Lori C. Moseley
Vice Mayor Marjorie J. Conlan
Commissioner Winston F. Barnes
The following members of the City Commission arrived after roll call:

Commissioner George S. Pedlar (6:05 p.m.)
Commissioner Fitzroy D. Salesman (6:00 p.m.)

The following members of staff were also present:
City Manager Robert A. Payton
City Attorney Jamie A. Cole

City Attorney Jeffrey P. Sheffel
City Clerk Yvette M. McLeary

PLEDGE OF ALLEGIANCE

Mayor Moseley led in the Pledge of Allegiance.

PRESENTATIONS
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RESOLUTIONS

Mayor Moseley stated information had been gathered by City Manager Payton
regarding a radio station in the City of Miramar, 101.9 FM, Vibes Radio. The
station wished the City to advertise on this radio, which had led to the City
conducting some research by which certain information had been discovered.
She requested City Manager Payton elaborate.

City Manager Payton commented the City was approached to Purchase
advertising from Vibes radio station around the week of September 13", It had
been brought to his attention by staff who expressed some concern Vibes might
not possess an FCC license to operate. Thus, he directed staff to investigate the
situation, recognizing the radio station’s efforts were well-intentioned as they
wished to do some form of public service. He remarked the City would not
purchase any advertising from the Vibes radio station as staff discovered they
had no FCC license, and the exceptions that would allow the City to purchase
such advertising was too complex to be sorted out in time before the CaribeFest
was to occur. Staff discovered the radio station was located in the City of
Miramar and did possess an occupational licensed. However, the license did not
appear to specifically list the business as a radio station. City Manager Payton
thought with the various facts gathered, staff felt confident in its decision not to
purchase any advertising and proceeded to notify the Commission on this issue.
There was some outcry on the decision, which was thought by some not to give
the radio station the benefit of the doubt. Hence, he suggested to individual
members of the dais who expressed such concerns about his decision, if they
wished his decision to be overturned, the issue could be brought before the
Mayor in the form of a special Commission meeting.

Mayor Moseley wished to explore the specific findings from a community
development standpoint, on the zoning and occupational license issues, etc.

City Manager Payton highlighted three points. One had to do with marketing,
another had to do with the FCC license, and the third had to do with the zoning
issues. Regarding the occupational license, staff discovered upon a review of
the license, it was vague. He noted the City’s zoning code as it pertained to
communication broadcasting facilities, stated these were to be located in the
planned industrial district (PID). Radio stations were not listed as a permitted
use in the B2 business district. As an example, he commented NBC 6’s and
Clear Channel were located in the PID. He reminded the dais their individual
stand concurred with him on his and they lent their support to his
recommendations based on the findings expressed in a memo to them.

Commissioner Salesman said it was his understanding this matter had been
withdrawn and had become a non-issue. He did not wish to discuss anything
regarding the radio station issue as he had been informed the special meeting
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had to do with budget issues. Addressing City Manager Payton, he asked if he
was mistaken in his thinking that the discussion on the radio station was to have
been withdrawn as it was a no longer an issue.

City Manager Payton responded Commissioner Pedlar had requested a special
meeting to discuss the radio station issue. Though he had presented various
options, Mr. Payton was averse to the special meeting forum as he felt it might
violate the Sunshine Law. At the time of his discussion with Commissioner
Pedlar, he had suggested if he was opposed to the decision made by Mr.
Payton, he could contact the Mayor to request a special meeting on the issue,
hence the present discussion.

Mayor Moseley remarked she called the meeting and wished to get a report as
she felt it her obligation as the Mayor, when anything was brought to her
attention that might be illegal, to bring the issue to the table for discussion by the
dais. She had, in fact, received a letter from the radio station and had sought
legal guidance from the City’s attorneys, directing them to investigate the issue.
She requested the city attorney report any findings on the matter.

Commissioner Salesman wished to make a motion to discontinue the discussion
on this item.

Mayor Moseley asked if Commissioner Salesman was endorsing the presence of
an illegal radio station in the City.

Commissioner Salesman denied such endorsement, but felt further discussion
on this matter should cease until a later date when sufficient information on both
sides of the matter were gathered.

Vice Mayor Conlan acknowledged the concern expressed about the presence of
the radio station in the City, but there appeared to be a consensus among the
Commission for the City not to advertise on the radio station at issue. It was also
her understanding that, based on this consensus, there was no need for a
meeting. Any other issues on this matter needed further investigation and she
was unclear as to the necessity to continue this discussion at present. The
information gathered by the City Attorney should be given to the members of the
Commission, who could then review it and make a decision on how to proceed.

Mayor Moseley wished to summarize the details already expressed, commenting
the Vibes radio station was operating under an occupational license that did not
specifically identify the business as a radio station. That this radio station did not
appear to possess an FCC license.
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Commissioner Salesman interrupted the summary as he thought such a
summary was going beyond the protocol of the meeting and reiterated his motion
to cease further discussion on the matter at present.

Commissioner Pedlar reminded the dais he had seconded the motion.

Commissioner Salesman went on to state the intention would be to gather all
pertinent information and have it all presented to the Commission and, thus,
discern if there was a need further discussion.

Vice Mayor Conlan hoped it was clearly understood by all the City would
purchase no advertising from the radio station.

Commissioner Salesman thought this fact was clearly understood and agreed to
by the dais.

Mayor Moseley wished to amend Commissioner Salesman’s motion to cease
discussion on the radio station to include the understanding: no advertising
would be purchased from the Vibes radio station.

On a motion by Commissioner Salesman, seconded by Commissioner Pedlar, as
amended, the Commission voted:

Commissioner Barnes Yes
Vice Mayor Conlan Yes
Commissioner Pedlar Yes
Commissioner Salesman Yes
Mayor Moseley Yes
Approved
ADJOURNMENT

The meeting was adjourned at 6:10 p.m.
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